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Dear Simon



RE:	Your Case
	Highbury Corner Magistrates' Court
	13/10/2025 at 10:00

I write with regard to your forthcoming trial having now had the opportunity to review the evidence in connection with the following offence:-  

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Threats of Criminal Damage to another's Property, s.2, Criminal Damage Act 1971. 
A person who without lawful excuse makes to another a threat, intending that that other would fear it would be carried out, to destroy or damage any property belonging to that other or a third person.

As you are aware, Andrew Benington is the solicitor with conduct in your case, Nicole Windele is now the paralegal who will be assisting with your case.

The Prosecution Evidence

It is alleged that on 2 August 2025, whilst in the communal area of your property, you threatened to blow up your neighbour, Rebecca O’Hare’s car by saying words to the effect of “I will blow up your car, I will blow it to the other side of the street. If you come and ask me, I will tell you I didn't do it.” Police were then called to the property. Upon arrest, it is alleged that you refused to open the door to officers and began shouting verbal abuse. Your door was therefore forced open by Police using S.17 PACE to effect an arrest.

Your Defence

You deny the allegations made against you. You instruct that you did not use any threatening words towards your neighbour, did not threaten to blow up her car and did not cause her any harassment, alarm or distress.

Burden of Proof

In the vast majority of criminal cases (with some rare exceptions) the prosecution has to prove to the court that you are guilty – you do not have to prove you are innocent. This is known as the Burden of Proof and it means it is the job of the prosecution to satisfy the court beyond reasonable doubt that you are guilty. When the Magistrates hear the evidence, they must be satisfied that they are sure you committed the offence before they make a finding of guilt, based on the evidence the prosecution have presented. If they cannot be sure they must find you “Not Guilty”.
 
The court can take other factors into account when weighing up the evidence, such as your defence and whether they think it is credible, any previous convictions that may have been allowed into evidence and whether or not you answered questions in a police interview, but they cannot convict you on those factors alone – they must be satisfied that the prosecution have put credible evidence before the court.

The Trial

At the plea hearing you entered the following plea:

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Threats of Criminal Damage to another's Property - Not Guilty

On the day of the trial all contentious witnesses will be warned to attend court as will probably be the officer in the case.  Your trial is likely to be listed in court with other matters listed in it and this generally results in a delay in the proceedings commencing.  It is possible that it will be decided that another trial will have priority over your matter and the court would hear that case first.  If this happens the court will try to move your trial into another court room.  From time to time it is the case that the court runs out of time to hear all matters and cases are adjourned at the courts volition to anther date. 

If the witnesses fail to attend court or there is some other evidential reason why the prosecution are not ready to proceed they may apply to adjourn your trial.  I would oppose any such application and the magistrates would need to consider all factors when making the decision whether to adjourn or not.  They would primarily consider whether it was in the interests of justice to do so.  It the magistrates did adjourn your case another trial date would be fixed.  If they did not adjourn your case it may be that the prosecution have to offer no evidence and the case against you would be dismissed.

If the prosecution are aware that the witnesses may not attend court they are likely to have applied for witness summonses to be served.  If the summonses have been served the prosecution may apply for the witnesses to be arrested and brought to court to give evidence. 

If you fail to attend court for your trial the matter is likely to proceed in your absence.  There is a presumption that this should be the case and if I have no information to provide the court about your absence then it is likely that your case would proceed.  Given you would not be present to provide instructions I would have to withdraw from the proceedings and you would be likely to be convicted.  Also it is likely that the prosecution would apply to the magistrates for them to issue a warrant for your arrest.  In the absence of any instructions to explain your absence it is likely that a warrant would be issued.  It is an offence to fail to attend court without reasonable excuse either on the day you are due to or as soon as practicable thereafter.  The offence of failing to attend court is an extremely serious offence as it is deemed to interfere with the natural course of court and can attract a custodial sentence.  

[bookmark: _GoBack]When the trial does get underway the prosecution case is heard first.  They will begin with an opening statement outlining what is alleged against you and what they are seeking to prove.  The prosecution will then call any witness that provide contentious evidence and will ask them to give that evidence orally to the court.  I will then be able to cross examine the witnesses and put your account to them.

The prosecution would present to the court any exhibits they have and may read the officers statements.  

If the prosecution witnesses are reluctant witnesses either because they have been arrested on a witness warrant or because they give an inconsistent account to their statement they may be declared hostile.  If the witness is declared a hostile witness the original statement that they provided could be introduced as evidence of the truth.  This is especially worrying as I cannot cross examine a witness on the first account because they will have denied it at this point.

I would then ask yourself to give evidence in order to put forward your version of events and explain what you say about the allegations.  You will also be subject to questioning from the Prosecution.  

You are not required to give evidence, it is a matter of choice.  If you do not give evidence I must warn you that the prosecution would be likely to ask the magistrates to draw an adverse inference from your failure to do so.  This could mean that the magistrates could question why you had not given evidence and draw a negative conclusion.

If we are able to identify any witnesses who can be called to give evidence in your defence it is at this stage that we would do so.  They would give their evidence orally to the court and the prosecution would then be able to cross examine them.

Once all of the evidence has been heard the prosecution may address the magistrates again by way of a closing statement.

Your solicitor, Andrew will then address the magistrates with a closing statement and sum up the case for the court.  Andrew would identify any important issues and deal with any matters of law.  

The Magistrates will then retire to consider their decision.

Digital Evidence 

We have received a copy of and reviewed the following video evidence:

1. BWV of your arrest 
2. Continuation of your Interview at the Police Station
3. Video of you at the complainant's door 

Bodyworn footage/999 

I note that the prosecution have disclosed that they have bodyworn footage/999 evidence available in your case. The prosecution have informed us that they intend to rely on this and serve it in good time for the trial.  On many occasions this evidence is not served and there are usually various reasons for this, though most commonly that the police have not provided it to the prosecution in time for the trial.  The prosecution could still proceed to trial without this evidence if they feel able to prove their case.  In the event that they decide to do this then the evidence should appear on what is described as the unused schedule.  This is a schedule of any evidence available that the prosecution do not rely on.  It is possible that the defence can obtain copies of items on the unused schedule.  The reality of this is that if the prosecution fail to serve the evidence and fail to have it on the trial date, any effort on our part to obtain it may at best end up with the trial being adjourned but in reality the court are likely to insist the matter proceed without either side being able to rely on it.  

If the witness fails to attend court and the prosecution have got an account of the complaint on either bodyworn video from the police or from a recording of a call to the police or both then they may attempt to proceed to trial using that evidence alone.  If the prosecution do this they do not have to give notice of their intention but can apply on the day of the trial to use the electronic evidence instead of a live witness.  In order for the prosecution to be able to proceed in this manner they must satisfy various legal tests.  Firstly they must show good reason why the witness has not attended.  They must also show that the evidence is unlikely to be fabricated and that using it won’t have an adverse effect on the proceedings.  I can oppose the application to introduce the evidence in this way and will do so if the prosecution inform me on the trial date that they intend to proceed in this manner.


Adverse Inference

I note that you provided a prepared statement denying the allegations at the start of the interview. You then answered no comment throughout the rest of interview. It was held in R v Knight that handing in a statement does not, in itself, prevent inferences from being drawn. If the defendant relies on facts at trial that were not mentioned in the statement, inferences can still be drawn from failure to mention those facts.   This means that they may be less likely to believe any defence that you present during the trial and conclude that you have had the opportunity to consider the evidence and fabricate your denial.

Bad Character
 
Because you have a criminal record of cautions/convictions, the prosecution are entitled to make an application to the court to refer to them in your trial if they can show that they are in some way relevant to the trial itself. In this case the prosecution have made no such application so they will not be entitled to refer to your criminal record unless you 'attack the character' of a prosecution witness during the trial or if you were to make a 'false character assertion'.
 
We are not suggesting you would do so, but we are obliged to warn all clients about this issue. 
 
If you were to say anything in your evidence that would be classed as an attack on the character of a prosecution witness (such as saying they are violent or dishonest for example) then the prosecution would be entitled to argue that they can now attack your character by showing the court your criminal record. Your advocate will discuss this with you in more detail at trial if you choose to give evidence.
 
Similarly, if you were to make a 'false character assertion' (such as saying you are an honest person if you have convictions for theft or saying you are not a violent person if you have convictions for assault) then the prosecution could again try to argue at trial that they can refer to your criminal record to discredit this claim.

Analysis of evidence

In my view, the evidence against you is fairly strong.

Conviction after trial

If the magistrates find you guilty, you will stand convicted.  

The magistrates would then need to consider sentence and would look at the magistrates court sentencing guidelines for the matters.  The Coroners and Justice Act 2009 implemented a sentencing regime that the magistrates must follow the relevant guidelines unless it would be contrary to the interests of justice to do so.  The guidelines set out factors that the court should take into account that may affect the sentence given.  They set out different levels of sentence based on the harm caused to the victim and how blameworthy the offender is.

Category 1, Culpability A – starting point Starting point 1 year 6 months’ custody
Category range
6 months – 4 years’ custody

Serious distress caused to the victim – victim is heavily pregnant with a young child, alleged to have intimated victim in front of children on occasion and also threatened to rip unborn baby from her belly on another – she states she is now scared to leave her home in case she sees him and has had to ask people for help with bringing things to her house – was very distressed when officers arrived and spoke to her
Offence committed to intimidate
Considerable damage threatened


Financial Orders

If you are convicted after trial the court can impose a number of financial orders.

They could impose a contribution towards prosecution costs this will be in the region of £620 but can be as high as £800 depending on the length of your trial.

The court could impose a compensation order for an amount that they see fit to order to compensate the victim for any loss, injury or distress or psychological harm they may have been caused as a result of the offence.

If there is an identifiable victim, the court are likely to impose a victim surcharge.  This is an amount of money that is not paid directly to the victim but is pooled and distributed through the victim and witness general fund.  The amount ordered to be paid depends upon the sentence imposed but is in the range of £15 to £100.

Credit 

Although we have advised you with regard to the evidence and the fact that you deny the offences and procedure I must remind you of credit.  If you admit an offence the sooner you do so the more credit you would get.  Credit is a reduction of the sentence imposed and equates to 1/3 credit at the first hearing reducing to 1/10 on the day of trial prior to witnesses being called to give evidence.


Should you have any questions please do not hesitate to contact myself or Andrew.


Yours sincerely

Andrew Benington
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